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FOREWORD

This is cne of the series of studies published for the purpose of pro=-
viding businessmen, lawyers, and other interested persons with a summary
of the basic legislation in force in each American republic, Dmphasis is
given to laws and regulations pertaining {o commercial matters,

The material for this second edition, which supersedes the 1952 adi=
tion, was supplied by the Section of Legal Research of the School of Law
and Political Science of the University of Panama. Under the general
supervigion of Dulic Arreve C., Dean of the School of Law and Political
Science, and Lino Rodripusz-Arias B,, Coordinator-Researcher of the
SBection of L.egal Research, It was prepared by the following researchers:
Rubeén Avosemena Guardia, Pedro A. Barsallo, Aura T, Guerra de Villa-
laz, and Sonla Mendieta R,

This Statement constitutes a summary of the pertinent constitutional,
statutory, and regulatory provisions in force in March 1966, WNeedless to
say, counsel should be consulied in any specific undertaking since it may
be necessary to study snd evaluate the full text of legislation, regulations,
and court decisions, as well as to ascortain what changes may have taken
place since publication.

The material recelved io Spanlsh was translated, reviewed, and
edited by the staff of the General Legal Division,

Paul A, Colborn
Chief, Genaral Legal Division

July 1966
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COMNETITUTICN AMD FORM OF GOVERMMENT

A Fundamental Provisions of the Constitution

The present Conslitution is that of 1946, Including the previous constitutions
of 1904 and 1941 the country has had three in all,

Article 1 of the Constitution defines the Fanamanian Nation as "a unitary and
independent state. Its svstem of goverament is republican, democratic, and repre-
sentative, and iis narmo ig the Republic of Panama™, The public power emanates
onky from the people and is exercised by the state through the legislative {(National
Assernbly), executive {preaident and ministers), and iudicial {Supreme Court and
other courts of justice) organs,

1. Civil Rights and Constitutional Guarantees

The authorities of the Republic of Panama are established for the purpose of
protecting the life, honor, and property of all nationals wherever they may be and
of aliens under ites jurisdiction and for ensuring the effectiveness of individual and
social rights and duties and for observing and enforcing the Constitution and the
taws {Avt., 19).

A1l Panamanians and aliens are equal befors the law, There shall be no per-
sonal privileges or distinctions by reason of race, birth, socizl class, sex, religion,
or political ideas {(Arti. 21).

In general terms the Constitution {Arts, 19 to 53) recognizes the same funda-
mental rights and guarantees that are affirmed in other modern democratic consti-
tutions: eguality before the law; prohibition against deprivation of liberly except
by the written order of an authority; prohibition againat the extradition of nationals;
habeas corpus in behalf of a person illegally detained; the right to refuse to testify
in a criminal case against one's self or one's spouse; inviolability of the home;
freedom of transit anywhere in the national territory; prohibition against harsh
punishment in prisons; inviolability of correspondence; prohibition of the death
penalty, expatriation, and confiscation of property; no one to be iried except by
competent authority and according to legal formalities; freedom of religious wor-
ship; freedom of speech and expression of thought; freedomn of assembly; freedom
to form associations and companies; freedom o engage in any profession or ccocu-
pation; right to present complaints and petitions to officials; no retroactive effect
of laws except those of public order and in criminal matters if favorable to the ac-
cused; expropriation for reasons of public benefil pursnant to judicial judgment and
with prior compensation; preofection of intellectual property.

* As amended by Legislative Acts | and 2 of 1956 (approved October 24, 1956);
Legislative Act 1 of 1959 {approved January 25, 1961); and Legislative Acts 1 and 2
of 1963 {approved January 31, 1965},



4. Protection of Rights

The basic function of the remedy known as amparo is to guarantee the invio
lability of the rights and gwarantees set forth in the Constitution in behalf of citizens,
Article 51 of the Constitution provides as follows: '"Every person against whom a
public official shall issue or.execute a mandatory order or an injunction violating
the rights and guarantecs established by this Constitution shall have the right to
have the order revoked, upon his petition or that of any other person, The law
shall determine the form of this summary proceeding for protection of the consti
tutional guarantees. The remedy to which-this artizle reféers shall Bé Within the
jurisdiction of the courts of law.,”

Pursyant to this article, Law 46 of 1956 (Sobie Institucicries de Garaniia) gov-
erns the subject of the comstitutional right of amparo.

3, Labor and Social Provisions

Articles 63 to 76 of the Constitution relate to "Labor', as part of the general
"Individual and Social Rights and Duties’!,

Labor is botH -z right and a duty.  The state is to use whatever resources mre
at its disposal to provide work for everyone and tc ensure to every worker the eco-
nomic conditions necessary for a decent existence,

Ewvery worker in the service of the state or of a public or private enterprise
or of a private individual is guaranteed a minimum wage or salary.

The minimum wage or salary is unattachable except for obligations of aupport
as established by law, Working tools are likewise unattachable,

An equal wage or salary shall always be paid for egqual work under identical
conditions, regardiess of the person who performs it, without distincfion as to sex
or nationality,

The right of union organization is recognized for emplovers, employeas,
workers and professionals. PFoards of directors of these awsocintions shall be com-
posed exclusively of Panamanians,

The right to strike and to a lockout is recognized,

The maximum working day is eight hours and the working week 48 hours,
The maximumn for night work is seven hours, OUvertime must be remunerated with
extra payment,

In addition to weeldy rest, ewvery worker ig entitled to paid vacations.

Maternity of working women is protected. A woman who is pregnant may not
be discharged on that account,

The contracting of outside laborevs who might impair the working conditions
or standards of living of domestic workers is prohibited.

Every worker discharged without justifiable cause and without the formalities
established by law is entitled to be indemnified by his employer,



A Iabor jurisdiction is established to which are submitted all controversies
that prigimate befween capital and labor. '

4, Right fo Property and Expropriation

The Constitution guarantees the ownstship of private properiy acguired
aecording to law by natural or juridical persons and this may not be disre-
garded or impaired by subseguent laws, But it also provides that, "Private property
slies obligations on the part of its owner by reason of the social function which it
mst fulfill’,

For reasons of public benefit or of social interest defined by law, propsety
; be expropriated upon court order and with prior compensation. Law 57 of
196 énumerates the reasons of public benefit on which expropriation may be based,
In the event of war, seriocus disturbance of the public order or urgent social interest
reguiring prompt action, the executive may order the expropriation or seizure of
private property, and compensation need not be made in advapce, If the return of
twe seized property is feanible, the seivure shall be only fov the duration of the cir-
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out and for ioss and damages caused by the seizure and shall pay the amount thereof
#s goon as the determining cause of the expropriation or seizure ends,

Confiscation of property as a penally does not exist,

Mo foreign government or foreign official or semiofficial entity or institution
may acquire title over any part of the national territory (Art. 231,

Mo foreign person or entity, or national entily of part foreign capital, may ac-
guire ownershiy of national or private lands situated less than 10 kilometers from
the frontters or the ownership of islands which are under the jurisdiction of the
republic. WNevertheless, vested rights existing at the time the Constitution became
effeclive are respected; but the respective properiy may be expropriated at any
time upon payrment of the corresponding indemnity {(Art, 232),



a) Suffrage is universal and free; the vote is equal, direct, and secrat,

b) Every popular election, and those held by public entities whérein more
than two citizens are to be elected, shall be conducied by any method
that will ensure the proportional representation of all parties.

¢} It'is an obligation of every citizen to ohtain a personal identity card
which will serve as ldeniification when voting.

d) The authorities are obligated to guarantee impartial freedom and hon-
asly of veting,

¢} The following are prohibited: direct or indirect official support of
candidates for office by popular election, even if the means used are
guarded; partisan propaganda and activities in public offices; collec-
tion of contributions from public emplovees for political purposes,
even on the pretext that they are voluntary; any act which may hinder
or prevent'a citizen from obtaining, holding, or pergonally presenting
his identity caxd,

The formation of any party on the basis of sex, race, or religion or which is
intended to destroy the democratic form of government is prohihited,

The following acts or omissions of a public official, under the protection of
his authority or functions, perscnally o through an intermediary, dirvectly or in-
directly, constitute an offense: (&) to coerce, because of the office, or to induce an
employee or private citizen to support or vote for or against a specific party or
candidate; (b} to authorize, allow, or carry out a withholding or deduction of any
part of wages for political purposes; {c¢) to employ or offer employment to any per-
son by virtue of his promise to support or oppose a specific party or candidate;

{d} to hinder or prevent any person from obtaining his identity card or from pre-
senting it for voting.

The Electoral Tribunal, independent of the executive and judicial branches,
has been established for the purpose of guarantecing the freedom, honesty, and
efficiency of the suffrage. This court has exclusive jurisdiction over the inte rRre -
tation and application of the electoral law and in directing, supervising, and inspect
ing all phases of the electoral process,

The Electoral Tribunal, with jurisdiction throughout the country, is composed
of three magistrates elected for terms of 12 years: one by the National Assembly,
one by the executive branch; and one by the Supreme Court of Justice, all of whom
must be independent of those entities,

The election of the president, vice president, and deputies i5 held on the
second Sunday of May and of the municipal officers on the Sunday following, avery

four vears beginning with 1960,

6. Budget and Finances

These subjects are covered by Title X of the Constitution {(Arts, 208 to 222).
Article 219 expressly states, "No public expenditure may be rnade that has not been
authorized in accordance with the Constitution and the law. Likewise, no item MRY
be transferred to an object not established in the respective budget,"



All receipts and disbursements to and {from the public treasuries must be in-
ghaghest and anthorized in the respective budget of revenues and expeanditures, No
repemues shall be collected through taxes unless established by law and no expenses
shail be paid unless included in the budget.

Whenever the National Assernbly is in recess and an expenditure for which
muflicient fonds or no funds have been voted becomes imperative, supplementary
or emtraordinary funds may be granted to the respective ministry. For such pur-
gpeszi, the cabinet council shall reguest an opinion from the compiroller general of
the republic as to the practicability and suitability of the sald appropriation and may
subrnat the matter to the Permanent Legislative Comrnittee so that it may approve
or disapprove by a majority vote. All those who intervene in the matter shall be
held responsible for thelr action,

lo each case there is to be prepared and sent to the National Assembly a re-
guest for the legalization of the appropriation which has been granted., If the
Adssembly disapproves of any of these, the matter is referred to the Supreme Court
# Fustize to rule on the validity of the appropriation voted and on the consequent
responsgibilities in the event of invalidation.

The Fiscal Code contains a special section on the "Administration znd Super-
n of the National Treasury', comprising Articles 1058 to 1164, The budget of

revennes and expenditures is governed by Articles 1103 to 1163 of the Fiscal Code,
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Freasury, must send to the National Assembly, within the first 10 days of its regu-
gy spssions, the draft budget! for the succeeding fiscal vaar,

The comptreoller general has the functions of supervising, regulating, over-
ggedng, and controlling the movement of public funds and of examining, proving,
gwing, and intervening in accounts related thereto,

7. Etate of Siege



T, Structure of the State

1. Legisiative Dranch

The legislative branch consistes of a body known as the Netional Assembly, com~
posed of one deputy for every 25, 000 inhabitants in an electoral district plus an addi-
ticnal deputy for a remaindeyr of not Iess than 15, 000,

Lvery deputy, upon slection, represents the entire nation, is nol subject to
any mandate, and obeys only the dictates of his own conscience.

To be a deputy to the National Assembly 11 18 necessary 40 be a citizen in the

exercise of his rights and fo be at least 25 vears of age.

Members of the National Agsembly a¥e not'liable for opinions expressed and
voles cast in the discharge of theiy duties,

The MNational Assermbly has legislative, judicial, and administrative functions,
The legislative functions consist in the enactment of laws necessary for carrying out
the purposes and performing the functions of the state, and especially the following
{Art. 118}

a} Te enact, put into effect, amend, or repeal the raticnal codes;

by To determine the number and iitles of the milnistries of state and to dis-
tribute among them the business of the administration:

¢} To create or abolish offices and to determine their functions, dutiss, obli-
gations, terms of office and salaries;

d) To enact the general law on public emplovees salavies, upon the proposal
of the executive branch;

e} To approve or reject public treaties sipaed by the exeoutive;
£} To approve or disapprove contracts or agreements signed by the executive
with any natural op juridical persons:

To grant authority o the executive to make coniracis, negoliate loans,
zlienate national property, real or personal, the value of which exceeds
5,000 kalboas;

g
et

h) Teo declare war:

i} To sstablish or alfer the political divisions of the national terzitory;
J} To organize the sevrvices established by the Constitution;

k} To grant amnesty for political offenses;

1} To appropriate the expenditures of the administration on the basis of the
budget submitted by the sxecutive;

m} To impose taxes, duties, revenues, and public monopolies necessary to
corry out public services;



4] Te determine the standard, weight, value, form, type, and denomination
of the national currency;

Te invest the executive temporarily, when the latter so reguests, with pre-
cise exiraordinary powers, which shall be exercised through decree -laws;

Pl Toereate administrative departments with internal autoncmy, interminis-
terigl agencies and technical boards, for the purpose of ensuring the effi-
cacy of the administrative functions, coordinaling the action of the various
official divisions, and technically planning and developing the labors of the
public administration,

The }udi&éaé, functions of the National Assembly are (Art, 119}

of the republic and justices of the Supreme Court of Justice and to try thern,
if there are grounds therefor, for acts performed in the exercise of their

dutiss to the prejudice of the free functioning of the public power or in vio-

bation of the Constitution or the laws:

B} To take cognizance of accusations or charges lodged against deputies fo
the National Assombly.

he administrative functions of the National Assembly include {Axt. 120}

at To exarnine the credentials of its own members and te decide whether or
not the credentials are in the form prescribed by law;

To accept or decline the resignation of the president of the republic;

% 1o grant leave of absence to the president of the republic to leave his post
for a period up to six months and to leave the national territory pursuant
thereto;

@) To approve or disapprove appoiniments made by the executive and which by
a provision of this Constitution or a law reguire ratification by the National
Assembly;

2} To appoint the attorney general of the nation (Procurador General de la
Nacion) and the comptrolier general, and to approve or disapprove the
appointments of justices of the Supreme Court of Justice;

£} To appoint committees to investigale any malter connected with acts per-
formed or measures proposed by the execulive and to report to the Assembly
thaereons .

Topass a vote of censure against ministers of state when they, in the
opinicn of the Assembly, are responsible for excessive or illegal acts or
gratve errors which have been obviously prejudicial to the interests of the
state;

g

To rehabilitate those who have lost their nationality or citizenship,




Enactmaent of laws, Articles 124 to 135 of the Constitution prescribe the man-
ner in which laws are to be enacted by the National Assermbly,

No bill shall become law unless it has been approved by the Assembly in threes
readings on different days and sanctioned by the executive, The first reading of any
bill is that which takes place in the appropriate committes, which may seek advice
from experts and seek information {rom private individuals oz public or private en-
tities alfected by the subject matter under discusBion. Upeon expirvation of the period
of study, the cornmittee shall report to the Assembly whether or not it is in order
fo legislate on the matier to which the bill refers, with a clear and methodical state-
ment a5 to the conclusions reached,

A Bill may also proceed to second mmmg whenever.a majority of the Assern -
bly, at the request of one of its members, revokes the opinion of the committee and
gives its approval to the bill,

When a bill has been finally approved it is. sent to the ewecutive and if it is
sanctioned it ghall be promulgated as law, If it is not sanctioned he must return it
with objections to the Assembly.

The executive is allowed a period of six working dayvs to return-a Bl with ob-
jections if it does not contain more than 50 articles: 10 days, if it consists of more
than 50 and less than 200 articles; and 15 davys, if it contains 200 or more articles.

if the exscutive does not return the bill with his objections within the p&*@\»cmbcd
periods, he must sanction'it and order it promulgated, But if the Assernbly has ad.
journed within the said pericds, the execulive must publish the bill, approved or
vetoed, within 10 days after adjournment of the Assembly.

A b vetoed in its entirety by the execulive is to be returned to the Assembly
for third reading. If it has beéen vetoed only in part, it is returned to second read -
ing, for the sole purpose of considering the objections made, If, alter the National
Ag sambi}; has eonsidered the objections, the bill is approved by two thirds of the
deputies composing the As sembly, the axeau@:%ve raust sanction it and have it pro-
mulgated without the power to offer new objections. If it does not obiain Lhe approval
of that number of deputies, the billis rejected.

Whenever the executive obiects to a bill as unconstitutional and the Assembly,
by the aforementioned majority, insists on its adoption, the executive shall refer it
Lo the Supreme Court of Justice to rule upon its cormstitutionality. A decision of the
Court declaring the bill constitutional compels the m{ecmwﬂ to sanction it and order
its promulgation,

£. Ewxecutive RBranch

The executive branch is constituted in a magistrate who is called the president
of the republic, with the indispensable cocperation of the ministers of state. In
each particular case the president, with the minister of the respective depariment,
represenis the execufive branch,

The president of the republic is elected by direct popular suffrage and by a
majority of vetes for a term of four years, A first and » second vice proesident are
elected in the same manner and for the same term to replace the president in his
absence. '



The gitizen who has been elected president of the republic may not be reelected
to fBE sarne post in the two terms immediately following.

Bhoever is elected president or vice president must be Panamanian by birth

sat have reached 3% yvears of age,

it wew
The powers which the president may exercise by himself are {(Art, 143):

wl Appoint and remove freely the ministers of state;

b Bupervise the regular funclioning of the administration and the preservation
of the public order;

#1 Supervise the collection and administration of the national revenues)

di Sepervise the proper conduct of public agencies;

&} See that the National Assembly meets on the date specified by the Constitu-
noner by a decree convoking a special session;

£} Present at the beginning of each legislative session, on the first day of its
pegalar meetings, a message concerning the alfairs of the administration,

The powers and duties which the president of the republic must exercise with
ioperation of the appropriate minister, the Cabinet Council, or the Permanent
lative Committee, as the case may be, include thoae to {Avt, 144):

a} Sanciion and promulgate the laws, obey them, and see that they are properly
enforced;

b} Appoint and dismiss {reely the governors of the provinces and the chiefs
and officers of the public force and of the National Police Corps;

¢} Inform the Assernbly of vacancies occcurring in positions which the latter
st fill;

d; Appeint the persons who are to hold offices or positions, the appeintment
of whom does not pertain to any other official or hody;

el Send to the National Assernbly, within the first 10 days of its regular secs-
sions, the budget of revenues and expenditures, the plan for public works
for the following fiscal vear, and the propesed bill for salaries, if deemed
appropriate;

£} Submit to the National Assembly such reports as it may request from him;

Enter inte administrative contracts for the performance of services and

the execution of public works, with the obligation of rendering an account

thersof to the Assembly;

I S-S N
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r} Appoint, subject to unanimous agreement of the cabinet council and subject
to the approval of the National Assembly, the justices of the Supreme Court
of Justice and their alternates;

8} Exercise the precise extraordinary powers granted by the Nations]l Assemm-
bly to legislate by decree-laws,

The president of the republic may be held responsible only in the following
cases: for exceeding his constitutional powers; for acts of coercion ar violence in
the course of the electoral process or for impeding the meeting of the National As-
serably: and for the crime of high treason.

During the tempovary or permanent absence of the president, his functions
shall be exercised by one of the vice prasidents, in the order in which they were
elected,

Ministries. At the present time (1945} there are the following ministries in
the Panamanian government: Interior and Justice; Presidency; Education: Public
Works; Labor, Social Weifare, and Health; Agricuiture, Commerce, and Industry;
Treasury; and Foreign Affairs. The ministers {Ministros de Fstado) azre the
heads of their respective departments and cooperate with the president of the
republic in the performance of his functions in accordance with the Constitution and
the law.

No person who i 2 relative of the president within the fourth degree of conm
sanguinity or second degree of affinity may be appointed as minister, Likewise,
two or more persons related within the indicated degrees may not be appointed as
ministers in the sarme cabinet,

Meetings of the ministers, necessarily presided over by the president of the
republic, constitute the Cabinet (Consejo de Gabinefa), Ministers have the right to
speak in the National Assembly,

The functions of the Cabinet includs t}zé following {Art, 162):

a} To act as an advisory body on malters submifted to it by the pzes;dvnt of
the republic and on those matters that should be heard by virtue of the Con-
stitution ar the law,

b} During adjonrmment of the National Assembly, to empower the president
of the republic to settle or submit to arbitration litigious matters in which
the nation bas an interest. In such cases, the {avorable opinion of the
attorney general of the nation and a unanimous vote of the Cabinet and of
a majority of the Permanent Legislative Commitice is required,

c} To approve, with the president of the republic and by unanimous vote, the
appeintment of the justices of the Supreme Court of Justice,

d} Te agree upon, under the collective responsibility of all its members and
those of the Permanent Legislative Committee, decrees which the presi-
dent may issue concerning the wuspenmom of guarantees or in the exercise
of extraordinary powers, whenever he may be invested with therm.

e} To order, under the collective responsibility of all its members and those
of the Pgrm&nent Legislative Committee, supplementary oy extracrdinary
appropriations.



The judicial branch consists of the Supreme Court of Justice, the higher
courte iribunales) and lower courts (juzgados).

rerme Court 1s composed of nine justices, appointed by the president
ol the r:ﬂpui}iié with the unanimous consent of the Cabinet and subject to approval by
the MationalAssembly,  The Court is divided into sections {Salas) composed of
tand two rotating members, At the presenft fime there are four
m.i} criminal, contentious-administrative and labor, and general busi-

nasss

Justice of the Supreme Court a person must be:  a Panamanian by
Hnaturalization with move than 15 vears of residence in the country, at
35ysars of apge, n full enjovment of civil rights, a law graduate having
cted apericod of 10 years in the practice of law or the position of magistrate,
Sl ral of the nation, atiorney (fiscal)l of a superior court, circuit judge,
ofesedr of law in a public educational institution,

Inorder of rank, below the Suprerme Court of Justice are the district superior
(Iribunsles Superiores de Distrivo Judicial), four in number: primer tribu-
gérior de distrito judiclal, ¢ivil {in Panama Clty); segundo tribunal superior
st Lemn RN :i.c"r»z} penal (in Panama Citvh tercer tribunal superior de distrito
jugicial {in‘the city of Penonemé); and the cuarto tribunal superior de distrito judi-
cial fin the city of David),

' eﬁlc}w in rank are the ciroult courts {(juzpados de circuito), of which there
aEd Gy i the cify of Panama, four civil and ftwo criminal,

gddition to its powers under the Constitution or laws, the Supreme Court
the following: (a) guardianship of the integrity of the Constitution, that is,
derming the constitutionality of laws, decrees and acuerdos; (b (o exercise
coplentious~edministrative jurisdiction, under which it may annul acts claimed to
st reestablish a viclated private right; to establish a new provision in
that is challenged; and to » advance opinion as to the meaning
¢ or the legal validity of an administrative act.

syrhe oAl

Magrstrates and judges are independent in the pericrmance of thelr functions

t only to the Constitution and the law, They may not be removed or
celgxcept in those cases and according to formalities prescribed by law,

'E’i‘;ev may not be detained or arrested except upon written corder of an authority com-
pelent 1o judge thom,

boional Government

S . . . o e .~ 2 .
Panama is divided infto nine provinces —Panama, Colon, Dariéen, Coclg,
2, Los Santos, Veraguas, Chirigul, and Bocas del Toro; and the Intendencia

Each province has a governer who is freely appointed and removable by the
apt af the republic; he serves as agent and mgresemt&ﬁ:avc of the president
el munlclp&imles within his province,




5. Local Government

The state consists of a community of attonomous municipalities (municipios).
& municipality is thé political organization of the local community, established
within a specified territory in accordance with neighborhood links and with sufficient
econemic capacity to maintain its own government under suitable conditions, The
territory over which a municipality exercises authority is termed 2 district {dis-
trito),

Municipal crganization must be democratic in form and serve the essen-
tially administrative needs of local government., Municipal authorities have the
duty to comply with and enforce the Constitution and the laws of the republic, the
decrees and orders of the executive, and decisions of repular and administrative
courts of justice.

No municipal official may be suspended or removed by national administrative
authorities, with the exception of district mayors {(alcaldes de distrito), who are
appointed by the executive,

Every msunicipality has the obligation to-cooperate with the natignal govern-
ment to achieve social well-being and to contribute toward education and beautifica-
tion.

Law 8 of February 1, 1954, governs wmunicipal affairs, It provides that the ad-
ministration of each municipality shall be ¢onducted by a municipal council and an
executive official or mayor {alcalde municipal). The municipal council by its orders
{acuerdos}), which have the force of law within the district, governs the juridical life
of the municipality. The council members. are elected by direct peopular vote for a
term of four years. At the present time mayors ave appointed by the exec utive,
with two alternates,

Mayors have the following duties:  (a) to cooperste with the couneil in the.
municipal administration and to submit proposed orders, particularly that of the
budget; (b) to regulate the expenses of local administration, in conformity with
budget and accounting regulations; (¢} to appoint or remove freely all municipal
employeas not gubject to some other authority; {d) to promote the progress of the
community and see that municipal employees carry out thelr duties efficiently.

Orders, resoluticns and other acts of municipal councils, commissions, o
of mayors elected by popular vote; can be suspended or annuled only by competent
couris. The perlinent action may be initiated by any citizen or official who be-
lieves that the act is contrary to the Constitution or the law,

Municipal councils may create and appoint permanent or temporary commis -
sions from among thelr membership for any purposes deemed advantageous, such
as executive, finance, municipal economy, legisglative, and public works,

The principal powers of a municipal council include:

a} Construction, conservation, and improvement of public squares, parks,
and public thoroughfares.

b) Construction of markets, slaughterhouses and cemeteries,

¢] Establishment of schools and other educational centers,

d) Approval of centracis covering municipal services and concessions and
public works. '



vision of water supply, lighting, telephones, gas, transportation,

ers and drainage for the district,

£} Dispositien of municipal property and rights and purchase of property
essary for efficient public services.

pose taxes, fees, and other charges according to law, to meet expenses
sfadministration and services.

h} Drganization of public services either directly or through concessions.

id gulation of the use, leasing, sale, and adjudication of lots and other

fMiumicipal property,
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RHATIOMALITY AND IMMIGRATION

A, Natienality and Citizenshin

P, Definition of Nationals

Article 8 of the Constitution states that a person may have Panamanian na-
tionality by birth or by naturalization.

The following ave Panamanian by birth (Art, 9): {a) a child born in Pana-
manian territory of a Panamanian father or mother; {b) 2 ¢hild born in Panamaea

of an alien father and mother: (o) a child of unknown parents, born in naticnal rter-
ritoryv net subject to jurisdictional lmitations; {d) a child born outside Panpamanisn
territory of 4 Panamanian father or mother, provided he is domiciled in Paaama
and has been domiclled therein for two vears preceding the time of exertising auy
rights that the Constitution or the law confers exclusively on Panamanians by birth.

The following are Panamanian by naluralization {Axt, 1oy '{a.}__ an alien who
has resided for five consecutive years in Panamanian terbitory, if After attaining
21 years of age he declares his inlention to be naturalized as a Panamanian, ex-
pressly rencunces his nationality of erigin or any other, and provesifhat he can
speak the Spanish language and has an -a%zie}'nentarytE«:hmwﬁetfige of Fangtmanian geop-
raphy, history, and political oppanization; (b} an alien who has resided fof three
consecutive years in Panamanian territory and who has children born therein of a
Panamanian father or mother or spouse of Panamanian naticnality, provided he
makes the declaration and submits the proofs indicated in the preceding section
{c} nationals by birth, of Spaln or any independent American nation, provided they
meel the sarme reguivements as are lmposed in the country of origin on Panaman -

ians fo.bhe neturalized,

2. Rights and Oblivations of Nationgls and Ciriepps

Panamanian nationals and resident aliens are both subject to the Constitution

and laws and must respect and obey the authorities {Art, 186}, Neturalized Pana-
manians are not cbligated fto take up arms against the country of thelr birih,

All Panamanians over 21 years of age ave citizens of the Republic of Panama,
regardiess of sex,

Citizenship consgists of the right to vole and to be elected to public office and
to held a public office with command and jurisdiction,



B. Naturalization

“of the Constitution provides that an alien who wishes to acguire
ationality must make appropriate application to the executive branch,
shich will i8siie o provisional cextificate valid for one yvear. If the alien ratilies
2l recnest At ihe and of this period and no fact has become known as a ground for
permanent ceriificate is granted,

W EEFficate of naturalization may be refused at any time for reasons of
SEEal ey, séurity, health, or physical or moerval disability., A request for natural-
Hllibe: denied to persons belonging to a state or region whose inhabitants
fter Panama according to law, for economic reasons or social necessity,

[hé suBject of naturalization is governed by Law 8 of February 11, 1941,

; w, an alien who wishes to obtain a naturalization certificate must
raﬂmd@m af the republic in writing, through the Minlstry of Foreign

ar Sha g dhe following in his za;:}puc*&ne:m. {a} hig free and spontaneous wish.
e = Edt»-r&ll.&@d as z Panamanian (b} his place of birth and the state of which he
ide mci a-citigen; {c) his age; {d) the length of time he has resided in Panama;
atus, and if married the name, ati{"}:ﬂ’iliiy and residence of the spouse,
“of any children born under Pengmanian jurisdiction,

i cons

who has obtained a temporary certificate of naturalization may hold
‘not involving commoand or jurisdiction; he may obtain p Fanaman-
Fwalid for the time remalining untll the certificate explres; he may be

ﬁmx;li}yi‘a a8 a Panamanian in industry or commerce; and he shall enjoy all other
rights oranted to nationals under the Constitution and the laws, with the exceplion

When the permanent certificate is granted, it is transmitted by the Minister
of roreign Affairs to the governor of the provinee where the applicant resides,
teid i1 administer an oath to the recipient, who must declare that as a
Panemanian he will obey, comply with and maintain the Congtitution
and the 18ws of the republic; that he renounces absolutely the civil and political
Hee thal bound him to his country of birth or any other country of which he was
fizen or subject; and that he likewise renounces all rights and priv-
iat might be derived from such ties,

The permanent naturalization certificate must be recorded in the civil regis-
arder io have validity,




C. Irmnigration

1. (_Z_gtwggorics

Immigration is governed by Decrec-law 16 of Jupe 30, 1960, amended by
Decree-law 13 of September 20, 1965, Under this law forelgncrs whe enter the
country are classified as tourists, transients, persons in transit, persons in
direct transit, temporary visitors, lmnigrants, and residents,

Tourists are those who enter the country exclusively for purposes of recre-
ation, observation, or study, for a period of 30 days, which may be extended to
90 days. Transients are those who enter with the intention of continuing travel to
another country or to return to the place of origin, within a period of no more than
3 months, having entered for purposes other than recreation and cbservation. Per-
sons in transit are those who will continue to travel elsewhere within 48 hours
after arrival. Persons in direct transit are those who will continue the voyage
within 9 hours. Immigrants are those who enter the cmm‘wy with the intention of

remaining indefinitely. Residents are those aliens who meet 2l legal requirements

and acguire a legal domicile as shown by personal identity card or provisional resi-
dence permit,

Az alien bearing a diplematic, official, or special passport may éntey the
country after obtaining a diplomaltic dr special visa issued by a chief of mission
accredited abroad, Foreign consular oificials may enter the country upon obtain -
ing a consular visa issued by a Panai¥anian ¢onsul, Officials of internationeal or -
gzimz&‘tion_s traveling with a document issued by the orgmma‘amn may en,t r the
country upon obtaining a diplomatic or official visa,

2. Entrance Requirements

Tourists. A tourist must obtain = special tourist card or a tourist visa. A
tourist card costs B/2.00 and it is valid for 30 days but may be extended up to a
maximum of 90 days, if the bearer is registered in the register of aliens in the
Ministry of Forelpgn Affairs. Panarnanian consulates issue tourist visas valid for
90 days, the fee for which is B/5, 00,

Transients., Persons who enter the country as transients must oblain a tran-
sient visa at a Panamenian consulate, wvalid for three months after arrival. The
fee is B/5.00, Thé. visa is valid for one entry, within three months after issuance,
After the three months or if the visa has been made use of, it is automatically can-
celed and the bearer rmmust obtain a new visa for another entry. Transients may
not engage in remunerated activities

Persons in transit, Persons who enter Panama solely to continue travel to
another couniry within 48 hours or, in case of force majeure, by the first available
ship or alrplane, are exernpt from the visa requirement and mavy obtain a "traveler
in transit" card, which is issued by the firm furnishing transportation; on its. own
responsibility, for a fee of B/2, 00,

Immigrants, A {oreigner may come to Fanama as an immigrant if he can
furnish proof of good conduct, of fitness for work, of good health; and, if he has
a profession, irade, or cccupation in which he will engage, proof that it is not

reserved by law exclusively to Panamanian nationals.



addition, anyone may enter as an immigrant, if he possesses his own
capital st undertake commercial, financial, or industrial activities not restricted
by law to:Panamanian nationals, or if he has sufficient income to cover all needs.

Armerson who enteraed the country in sorme other status may, i he meets the
reguirements, change to the status of immigrant by payment of a fee of B/50,00,

Regulrements After Entry

Teurists. A person who has enterced the country by tourist card or visa and
who temaing more than 30 days must obtain, before leaving the country, 2 lax com-
nie.certificate {certificado de paz v salvo) from the Ministry of Finance, stating
no taxes are owed., A tourist may not work or engage in lucrative activities
any kind, Anyone who employs a tourist is subject to fine, '

Transients. A person who enters the couniry as a transient must present
sgelf within three days at the Immigration Department to be duly recerded in
sipegister of aliens., Any transient who engages in lacrative activities without
srior authorization from the Ministry of Labor, Bocial Welfare and Health iz sub-
et to a fine.

A person wheo enters the country as a transient but who wishes to become a
resident must leave the country and make appropriate application at a consular
uffice.

Immigrants, An immigration visa is valid for entry up to three months after
issuance. Thereafter, the visa is no longer valid and a new one must be obtained
foreéntry, An lmmigrant must present himself to the authorities within three days
‘registration,

There is no special legislation concerning the promotion of immigration.
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RIGHTS AND DUTIES OF FOREIGNERS

i, Ciwil and Political Rights

In general terms the Ceonstitution confers egual clvil rights and equal obliga-
tions on foreigners and nationals, Article 16 states that both Panamanian nationals
and . foreigners r&:@éai.ding in the'territory of the republic are subject to the Constitu-
tion and the laws amd must respect and obey the authorities, It adds that the authori-
ties are instituted to protect the life, honor, and property of nationals wherever they
are and of foreigners undey thelr jurisdiction,

Article 21 stated that all Panamanians and foreigners are equal before the law,
There shall be no personal-privileges or exemptions nor distinctions because of
race, birth, social class, sex, religlon, or politidal belicis, but the law may, for
rensons of health, morals, public safety, or the national econtomy, subject foreign-
ers in general to special conditions or deny the right to engage in specified activi-
tics, Likewise, the law or the authorities may take rmeasures which may affect
only nationals of specific countries in the event of wad or in accordance with the pro-
visions of public treaties, o v :

Political rights are limited to Panamanian nationals, with the excdeplion that in
elections for district councilmen foreigners who have resided in the district for four
years (or for two years if married 1o & Panamanian or having Panamanian children)
may vote in such elections and mey hold such office. Howewer, the number of for-
eigners on & council may never be move than one ffth of the membership. .

No extradition trealy may reguire the stafe to deliver ifs own nationals {Art,
23y, Likewise, extradition will not be granted for persons prosecuted for political
offenses,

2. Property Rights

The Constitution containg a limitation on the right of foreigners to own prop-
erty {Ari. 232} "MNo foreign matural or juridical person nor any national whose
capital is foreign, wholly or in part, may acquire public or private lands situated
less than 10 kilometers from the frontlers ov the ownership of islands under the
jurisdiction of the republic, Howewver, rights ecquired before the Constitution took
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mayment of adeguate compensation, !



¢ in retail trade is defined as selling poods to consumers or the represents-

tod or agency of a producing or commercial enterprise or any other activity which
clagsifies as retall trade.

in WHIh anyone may engage. The law may, however, if necessary to protect Pana-
manians, restrict such activity by foreigners. Such restrictions mav in no case in-
ignets who were legally engaged in wholesale trade at the tirne these pro-
nokeeffect, ' '

£, Right To Practice Liberal Professlons

W

ticle 41 of the Constitution states that evary person is free to practice any
profession or occupation,  This right is subject to any regulations that mav be estab-
Lisked by law-concerning fitness, morals, security and public health, No tax or

ay be imposed on the practice of liberal professions or of arts and crafts,

his constitutional principie has been expanded and supplemented by special
lawe establishing the requirements for each profession. The practice of law, for
: bgorestricted toe Panamanians by Law 51 of 19461,  The professions of en-
architect, surveyor, and the vcoupation of builder (maestro de obra) are
te Panamanians who possess a certificate issued by the National Technical
Board (Tunta Técnica Nacional)., Law 88 of 1941 requires that a person practicing
Eiorsurgery be a Panamanian,

] i Workers

ery commercial or industrial enterprise operating in the country must have
o 75 percent Panamanian employees by birth ox naturalization, or foreign men
T doto Panamanian wornen, or those who have resided in the country for 20

vears.Those counted as Panamanians must recelive at least 75 percent of the total
d allobments that are paid. Tt is understood that these percentages of per-
drremuneration shall apply to each of the categories into which the person-
enterprise may be divided,

Excepted from this rule are experts and technicians required for operation of
rise, provided they are recognized as such by the Ministry of Laber, Also
are employees of the home office of an international enterprise, likewise
to.approval by the Ministry of Labor {(Labor Code, Art, £05),

sub}ect
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